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Executive Summary

The Community Preservation Advisory Committee (CPAC) was established by the 120th Legislature and
charged with advising the Governor, the Legislature, state agencies, and entities on matters relating to
community preservation. During its first year, the Committee was co-chaired by Senator Peter Mills and
Representative Ted Koffman. The Senate President and Speaker of the House appointed eleven
members to the Committee, including six legislators, and five representatives of key interests. The
Director of the State Planning Office and the Commissioner of the Maine Historic Preservation
Commission, designated as members in statute, directed agency staff to serve in their places.

Unlike three previous legislative task forces convened to address issues related to sprawl, growth
management, and land use, the Community Preservation Advisory Committee has been authorized for a
five-year lifecycle, through June 2008. The duration of this committee stems from the first
recommendation of the Joint Study Committee to Study Growth Management (2001), to establish an
ongoing committee that can, on a more consistent basis, confront issues dealing with planning for growth
and preserving the character of Maine communities.

The Committee held its first meeting in October 2002. The members were presented with information
from several state agencies on current activities and initiatives impacting community livability and
preservation, as well as proposals for future committee consideration. At the second meeting, the
Committee identified six priority areas affecting community preservation and growth: 1) tax policy; 2)
livable, affordable housing; 3) growth caps, "NIMBYism" (an acronym standing for “Not In My Back Yard”),
and infill development; 4) how transportation policies and investments affect communities; 5) building
rehabilitation codes; and 6) rural preservation surrounding growing communities.

By the end of the third meeting in December, the Committee agreed to forward eight legislative proposals
to the 121 Legislature (First Session) and four recommendations to state agencies. The legislative
proposals included bills to address:

1. Encouraging local development of affordable housing;
a. Establish a fund known as “Affordable Neighborhood Development Fund.” MSHA will
create rules and administer incentive funding (grants) based on review of a statewide
Board to assure the projects meet certain minimum standards that assure their livability
(or just delete from “that assure” on). Both the developer(s) and the town(s) would
submit applications to the Board. Grants would be used to compensate municipalities for
expenses related to the project's impacts on transportation (roads, sidewalks,
streetscapes), sewer and water, schools, and/or open space preservation. Money would
be released based on certificate of occupancy; funds would be related to the number of
units.
2. Providing tax increment financing as a tool to support the development of affordable housing;
a. Create a bill to establish a municipal affordable housing development district program at
the Maine State Housing Authority (MSHA).
3. Clarifying state expectations for rate of growth ordinances ("growth caps");
a. Submit original language proposed to the 2001 Growth Management Task Force
regarding local rate of growth ordinances (growth caps)
4. Addressing referenda that retroactively reverse local decisions.
a. Submit original language of LD 796 from the 120" Legislature, “Limitation on Ordinance
Power” to address retroactive moratoria on building (and other reversed local decisions)
that are a result of citizen-initiated referenda.
5. Integrating transportation and land use planning;
a. Create a bill to direct the Maine Department of Transportation (MDOT) to promulgate
rules to give preference in funding programs to communities that allow increased density
(transit sufficient density) in their growth areas.
b. Create a bill to direct MDOT to incorporate regionalism in the Transit Bonus Payment
Program rules, if they are unable to modify the rules before they are finalized.
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6.

7.

Providing increased options for encouraging transit or public transportation systems;

a. Submit resolve to amend Article IX, Section 19 of the Maine Constitution to permit

funding transit from motor vehicle and motor vehicle fuel revenues.
Encouraging the adoption of local building rehabilitation codes;

a. Create a bill to offer incentives to communities for adopting both a building code that
includes a rehabilitation component based on either of the two national codes
(International Code Council or the National Fire Protection Association), for example
preferences for Department of Economic and Community Development (DECD)-
administered economic development grants

During the 121% Legislative Session, the legislative members of the Committee will divide sponsorship
and co-sponsorship of the bills. It is expected that the Committee and interested parties will reconvene
during session to discuss strategy for advancing the bills. In addition to the seven areas where legislation
is being moved forward, the Committee identified the following mid- and long-term goals and strategies:

1.

Bills critical to the mandate of the Committee should not be held until the 122™ Legislature, but
should be forwarded when timely (e.g., even in the Legislature’s Second Session) because of the
finite tenure of the Committee;

The complex issues that impact the development of affordable communities will not be shaped by
legislation alone; Maine State Housing Authority, the State Planning Office, and other supporters
of affordable housing opportunities must continue to reach out and educate decision makers and
communities;

A regional approach is critical to realizing the efficiencies of coordinated land use, transportation,
and fiscal planning, and the Committee will continue to increase its understanding of the issues
surrounding regionalism and advocate for regional approaches;

The Committee will continue to investigate and support opportunities to encourage rural
preservation and development in growth areas;

The Committee will also continue to investigate and support other CPAC priorities in the 121%
Legislature; and

To advance the dialogue and build on the committee’'s shared experiences, the Committee
encourages Legislative leadership to reappoint standing Legislative members to the Committee
whenever possible.
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Introduction

The Community Preservation Advisory Committee (CPAC) was established by the 120th Legislature in PL
2001, Chapter 648 (Title 30-A, Section 4350). The Committee is charged with advising the Governor, the
Legislature, state agencies, and other entities on matters relating to community preservation.
Specifically, the Committee is directed to:

e Provide assessment, advice and recommendations on emerging policy concerns or on
adjustments to existing programs related to growth management;

e Review and make recommendations on the State's fiscal, transportation, education funding,
school-siting and land use policies that affect service center communities, rural lands and
development sprawl;

e Review tax policy as it affects land use decisions;

e Provide assessment, advice and recommendations on the role of state office buildings in the
continued viability of downtown service centers within the State and the impact of growth-related
capital investments and location decisions by the State;

¢ Provide assessment, advice and recommendations on the coordination of state and local urban
transportation planning and streamlining of local and state land use rules and regulations to
permit and encourage efficient neighborhood and economic development in growth areas; and

o Review and make recommendations regarding options for establishing a state transferable
development rights bank.

The Committee was co-chaired by Senator Peter Mills and Representative Ted Koffman. The Senate
President and Speaker of the House appointed eleven members to the Committee, including six
legislators and five representatives of key interests. The Senate President appointed two senators and
representatives of rural municipal interests, service center interests, and the Maine State Housing
Authority. The Speaker of the House appointed four Representatives and representatives from the
environmental community and real estate and development community. The Directors of the Maine State
Planning Office and Maine Historic Preservation Commission, or their designees, are also members. A
complete list of committee members is included as Appendix B.

The Committee met four times in the fall / winter 2002: October 21; November 25; December 9; and
January 14. In addition, a subgroup of Committee members and interested parties met once in
December to address issues surrounding the affordable housing agenda, and members interested in
further discussing the legislative agenda met in February. Committee meeting summaries are included as
Appendix C.

In addition to the 13 members of the Community Preservation Advisory Committee, 99 individuals are
currently included in an email distribution list of “interested parties,” receiving regular updates on
meetings and Committee activities. Several state agencies and public groups have been closely involved
in the CPAC’s activities, and regular participation in Committee dialogue by the Department of
Transportation, Department of Economic and Community Development, Department of Education, Maine
State Housing Authority, Bureau of General Services, Maine Revenue Services, and State Planning
Office has encouraged collaboration across agencies and with the Committee. The participation of the
Maine Chamber of Commerce, Maine Municipal Association, Maine Real Estate and Development
Association, Maine Association of Realtors, and Maine Audubon Society has brought additional
perspective to the Committee.

To facilitate communication, a website developed for the Committee is hosted on the State Planning
Office’s website, http://www.maine.gov/spo/landuse/tfandcomm/cpac. The website includes meeting
agendas, meeting summaries, electronic copies of many of the handouts, as well as additional
background information on priority topics.

The Community Preservation Advisory Committee is charged with submitting an annual report of the
Committee's activities to the Legislature and the joint standing committee of the Legislature having
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jurisdiction over natural resources matters by December 1st of each year. However, the Committee
requested and received authorization from the Legislative Council to extend the reporting date to
February 28, 2003.

Based on its first four meetings, the Committee has submitted legislative proposals for the 121
Legislature in seven areas. Due to the ongoing nature of the Committee’s charge, both Legislative and
public Committee members are planning to be heavily engaged in the 121% Legislative Session for the
eight bills that have been proposed by the Committee. In addition, the Committee will monitor over 100
bills in the state legislature that overlap with the Committee’s priority areas of interest. Committee
members expect to continue their legislative agenda in the 2" Session of the 121% Legislature, as
appropriate.

Background Information

Recognizing that community preservation and growth management are not new issues to the Legislature
or state agencies, the Committee first sought to recognize what has already been accomplished, in order
to determine where they should place their short-term and long-term priorities. Based on legislative
summaries compiled by the Office of Policy and Legal Analysis, the State Planning Office drafted a
summary of the efforts of three state task forces (the Task Force on State Office Building Location, Other
State Growth-related Capital Investments and Patterns of Development in 1999; Task Force to Study
Growth Management in 2000; and Joint Study Committee to Study Growth Management in 2001), the
Governor's Sub-Cabinet Committee on Smart Growth, and the 119" and 120" Legislatures in areas
related to sprawl, growth management, and community preservation. For each of the last three years, a
separate legislative task force or study committee was convened in the fall to explore smart growth issues
and prepare a package of recommendations for legislative consideration and action the following spring.
In addition to legislative efforts, the Governor convened a Sub-Cabinet Committee, the “Smart Growth
Coordinating Committee,” which prepared and adopted a three-year strategic plan called Smart Growth:
The Competitive Advantage. The complete summary of activity is included in Appendix D.
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Overview of Topics Addressed in 2002

The charge given to the Committee requires members to focus on interconnected issues of community
health, land use, economic development, tax policy, rural preservation, and natural resource
conservation. Although four of the thirteen members of the Committee had participated on one of the
three previous state task forces focusing on growth management issues, and several of the Committee
members were well-versed in some of the issues brought before the Committee, the Committee invited
experts from several state agencies and interested organizations to come forward to present their
concerns and observations to the Committee during their first two meetings. This served as a
springboard for the third and fourth meetings.

Department of Economic and Community Development (DECD): Peggy Schaffer provided
the Committee with background information on DECD and its current priorities. DECD includes
three divisions, covering the areas of Business Development, Tourism, and Community
Development (administering the Community Development Block Grant (CDBG) program). Ms.
Schaffer noted that the CDBG program is one of the State’s largest sources of funds for
municipal grants; the funding is passed through from the federal government. CDBG funds
approximately $17 million in grants, although the use of those funds is limited to those specified
by federal guidelines and priorities. For example, at least 51% of the benefit has to go to “low
and moderate income” people, or to “relieve slum and blight.” Even with those restrictions,
however, DECD has found ways to encourage good planning in conjunction with the funding
program. For example, DECD only funds capital projects within a locally designated growth area
(or similar areas described in the rules), in towns with a local comprehensive plan (or towns that
have not received a grant for a comprehensive planning effort).

While there has been some encouragement of regionalism, it is a difficult fit for the CDBG
program because of its focus on paying for local infrastructure, such as sewer and water. The
program was primarily designed for large urban areas, so DECD has worked to find a good fit for
Maine towns. Approximately $1.4 million of the CDBG funds are used for downtown grants.

DECD also administers the Municipal Investment Trust Fund (MITF), which Ms. Schaffer
characterized as similar to the CDBG grants, but without the federal strings. The MITF was
authorized in 1993, although no funding was available for it until the summer of 2001. Currently,
the Fund has $4.3 million available from a $300,00 appropriation from a state budget surplus and
a bond package. DECD is currently developing rules for administration of the Fund. Working
closely with the Maine Bond Bank, DECD foresees that it will be able to double the amount of
funds available to municipalities by offering low-interest loans instead of concentrating on grant
funding.

In addition, DECD is working closely with the Department of Human Services (Drinking Water
Program), the Department of Environmental Protection, and the federal Rural Development
program when new projects are proposed to maximize the funding matching opportunities and
ensure the “biggest bang” for the local buck.

State Board of Education: Jim Rier provided the Committee with a summary of Recent
Accomplishments that Support Effective Growth Planning. The State’s Renovation Fund of $100
million has impacted over 100 school units, involving nearly 150 school buildings. The
Department of Education (DOE) received applications from 375 — 400 projects, although not
every application represented a single school. Renovation projects have, until this point, focused
on health and safety issues, although Mr. Rier expressed the hope that upgrades and focusing
on quality “learning space” will soon play a larger role in the funding. In two rounds of funding,
the Renovation Fund has funded 35 schools; the capital value of the projects is approximately
$375 million, including local match and Department funding.

Particular concerns of the Department include the rapidly changing school-age population.
School enroliment projections released the day before the CPAC meeting showed that in 500
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